IN THE UNITED STATES ARMY 
FIRST JUDICIAL CIRCUIT 


UNITED STATES 


ORDER: DUE DILIGENCE/ 
WITNESSE^GOVERNMENT 
MOTIONS IN LIMINE 



DATED: 19 June 2012 


Henderson Hall, Fort Myer, V A 2221 1 ) 

Having considered the Defense Proposed Court Calendar submitted via email to the Court on 1 1 
June 2012, the Addendum #2 to Defense Motion to Compel Discovery #2: Request for 
Witnesses submitted via email to the Court on 18 June 2012, the Government's Prosecution 
Request to File Motions in Limine After Elements are Defined, submitted via email to the Court 
on 15 June 2012, and the emails submitted by the parties on 14 and 18 June 2012 , the Court 
orders as follows: 

1 . Government will file its Due Diligence Response by 20 June 2012. If Defense files a reply, 
it is due on 22 June 2012. The targeted briefs regarding the Government Motion to Preclude 
Actual Harm or Damage evidence on the merits and the Government's proposed case calendar 
are due on 21 June 2012. 

2. Defense motion requesting that the Government produce witnesses from the National 
Counterintelligence Executive (ONCIX), the Federal Bureau of Investigation (FBI), and the 
Department of Homeland Security (DHS) for the Article 39(a) session on 25 June 2012 is 
untimely. These witnesses are not relevant and necessary for the Court to rule on the Due 
Diligence Motion. The Defense Motion to produce witnesses is Denied* 

3. Defense does not object to the Government Motion for Leave to File its Motions in Limine, 
including MRE 404(b) until after the Court rules on the proposed Instructions for the charged 
offenses. The Government motion is Granted, The Government Motions in Limine are 
continued from the July Article 39(a) term to the August Article 39(a) term. 


So ORDERED: this 19™ day of June 2012. 



DENIS E R. LIND 
COL, JA 

Chief Judge, 1 st Judicial Circuit 
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